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WASHINGTON, D.C.
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p )
) Clerk, E"Wals Board
In re: ) INITIALS (/ ¢
. L )y  FIFRA Appeal No 16-01

Bayer CropScience LP, and Nichino
America, Inc. ;
Docket No. FIFRA-HQ-2016-0001 ;

ORDER SETTING ORAL ARGUMENT

Bayer CropScience LP, and Nichino America, Inc. (“Bayer and Nichino™) have appealed
three rulings by Chief Administrative Law Judge Susan Biro in /n re Bayer CropScience LP,
Docket No. FIFRA-HQ-2016-0001: Order on Petitioners’ Motion for Accelerated Decision
(April 25, 2016); Order on Respondent’s Motion to Limit Scope of Testimony (May 3, 2016);
and Corrected Initial Decision (June 3, 2016). Bayer and Nichino have requested that the
Environmental Appeals Board hold oral argument. Among other reasons for requesting oral
argument, Bayer and Nichino cite to the complexity of the matter and argue that the case is one
of first impression. Request for Oral Argument by Bayer CropScience LP and Nichino America,
Inc. at 1. Bayer and Nichino represent that they have conferred with the Environmental
Protection Agency, the appellee in this matter, and that EPA has indicated that it does not believe
oral argument is necessary in this case but that it does not object to oral argument if the Board
determines that oral argument will assist it in its deliberations. /d. at 1 n.1.

Given that this case involves important questions of first impression, the Board grants
Bayer and Nichino's motion and orders the parties to participate in oral argument beginning at

1:00 p.m. Eastern Daylight Savings Time on Wednesday, June 22, 2016, in the Administrative



Courtroom, U.S. Environmental Protection Agency, William Jefferson Clinton East Building,
Room 1152, 1201 Constitution Avenue, N.W., Washington, D.C. The Board has allocated sixty
minutes for oral argument, divided as follows and in the following order: (1) thirty minutes for
Appellant, Bayer and Nichino; (2) thirty minutes for Appellee, EPA. At the outset of the
proceedings, Bayer and Nichino may reserve up to five minutes of their allocated time for
rebuttal. The parties shall notify the Clerk of the Board in writing no later than 10:00 a.m.
Eastern Daylight Savings Time on Friday, June 17, 2016, of the names of those persons who will
present oral argument.

So ordered.
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Dated: £ 2 By: .
f Kathie A. Stein
Environmental Appeals Judge

! Oral arguments before the Board are open to the public. For security purposes, advance notice
is required to gain entry into the EPA building where the Courtroom is located. Members of the
public wishing to attend oral argument must contact the Clerk of the Board (Eurika Durr, 202-
233-0122, durr.eurika@epa.gov) sufficiently in advance of the oral argument to allow the Clerk
reasonable opportunity to notify appropriate security personnel (i.e., no later than 10:00 a.m.
Eastern Daylight Savings Time on Friday, June 17, 2016).
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CERTIFICATE OF SERVICE

I certify that copies of the foregoing ORDER SETTING ORAL ARGUMENT in the
matter of Bayer CropScience LP, and Nichino America, Inc., FIFRA Appeal No. 16-01, were
sent to the following persons on June 14, 2016, in the manner indicated:

By Interoffice Mail

Office of Administrative Law Judges
Michael B. Wright
Ryan Yaeger
Office of Administrative Law Judges
U.S. Environmental Protection Agency
William Jefferson Clinton Building
1200 Pennsylvania Avenue, N.W.
Mail Code: 1900R
Washington, DC 20460
wright.michaelb@epa.gov
yaeger.ryan@epa.gov

Counsel for Olffice of Chemical Safety and Pollution Prevention
Ariadne Goerke
Robert G. Perlis
Scott Garrison
Michele Knorr
Pesticides and Toxic Substances Law Office
Office of General Counsel (Mail Code 2333A)
U.S. Environmental Protection Agency
WIJC North 7318B
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460
goerke.ariadne(@epa.gov
perlis.robert(epa.gov
garrison.scott@epa.gov
knorr.michelef@epa.gov




By First Class Mail

Counsel for Bayer CropScience LP Counsel for Amicus Curiae Center for

Kathryn E. Szmuszkovicz Biological Diversity

David A. Barker Stephanie Parent

Daniel A. Eisenberg Hannah Connor

BEVERIDGE & DIAMOND, P.C. Center for Biological Diversity
1350 I Street, N.W. Suite 700 P.O. Box 11374

Washington, DC 20005 Portland, OR 97221
kestobdlaw.com sparent(cbiologicaldiversity.org
dab/@bdlaw.com hconnor(@biologicaldiversity.org

dae@bdlaw.com

Counsel for Amicus Curiae CroplLife

Counsel for Nichino America, Inc. America
Kenneth D. Morris, Esq. LLC Kirsten L. Nathanson
Law Offices Warren U. Lehrenbaum
1320 Vale Dr. Jared B. Fish

West Chester, PA 19382
kdm/wkenmorrislaw.com

Preetha Chakrabarti
CROWEL & MORING LLP

1001 Pennsylvania Ave., NW
Washington, DC 20004
knathanson(@crowell.com
wlehrenbaumicrowell.com
ifishi@crowell.com
pchakrabarti@@crowell.com

Counsel for Amicus Curiae Growers
Katherine M. Fowler
Sarah B. Mangelsdorf
One South Memorial Drive
12" Floor
Saint Louis, MO 63102
kfowler@foxgalvin.com
smangelsdorfiwfoxgalvin.com
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Dated: i 1 2l %{g&?

 Annette Duncan
Secretary
Environmental Appeals Board




